MEMORANDUM ON POST JUDGMENT DISCOVERY POLICY IN THE JEFFERSO

N COUNTY DISTRICT Cot
(BIRMINGHAM DIVISION) CT COURT

Rule 69 A.R.C.P. (dc) permits-certain discovery in the afd of judgmenc or execution
in the Distriet Court. This discovery may be obtained from any person including che

judgment debtor in the manner provided by Rule 26 (dc) A.R.C.P.

Under che limication that rule places on District Coure discovery, the princizal

post judgment discovery tools are wricten interrogacories under Rule 34. These, hcwever,
are available only in the discretion of the court on motian of the parties seaking such

discovery, unless by zgreement of the parties.

PROCEDURAL STEPS:
1. In DV cases only, if you need post judgment discovery, file
with the court a motion to allow post judgment discovery, see

Exhibit 1l attached.

Step (1) _ ,p
se—eheeaad0 2. File with the motion the proposed interrogatories. Interrogatories
Inless going
y Cert Mail with the format and content of Exhibit 2 will be approved.
€8 each)
10,00

Make sure your interrogatories have an order for che Court's signature directing

that the interrogatories be answered on or before a certain date. (See Exhibic 3)

Step (2
60043

the time allewed, a petition to hold the defendant in countempt may be filed, seae
Exhibit 4. In appropriate cases, the court will order the defendant to appear 4in court

C7cx’3' If the defendant does not file answers to the interrogatorfes within

to show cause why he should not be held in centempt, See Exhibitr 5

Step (3)

~512-00
$40. 0
not appear in respounss to the order to show cause, then upon your oral motion which

4. As to defendapnts residing in Jefférson County, if the defendant does

will be notad on the docket sheet, the court may iassue an order to the sheriff vo take

the defendant into custody and bring him immediately before the court. See Exhibic 6

3. Requests for post judgment discovery fn SM cases will be considered

on & case by case bagis.



The foregoing format will also apply to post judgment requests for production.

These procedures will, as provided by the rules supersede citations for oral examinetiaons,

Issued 5/22/85

INTERROGATORIES
§10,0°
L. 2 copies of motien ~ Exhibit | Step 1 = Fe—chewrae
1 ser of interrogatories - Exhibit 2 (unless going by
3 copies of orders - Exhibit 3 Cerc Mail, K $8+69 each)
OOV
PETITIONS TO CITE DEFENDANT
2. 2 copies of motion - Exhibit 4 Step 2 - $+00
3 copies of order ~ Exhibit 5 90,00
ATTACHMENTS
3. 2 copies of orders ~ Exhibit 6 Step 3 -~ $F80



IN THE DISTRICT COURT OF JEFFERSON COUNTY, ALABAMA

Plaintiff(s)

Case Number

vse

Defendant(s)

MOTION TQ ALLOW POST JUDGMENT DISCOVERY
Comes now the plaintiff(s) in this cause and moves the Court
to allow the issuance of post judgment interrogatories to the

defendant (s)

and as grounds for said motion would submit that judgment in the

amount of
dollars ($ ) was entered agalnst-the defendant(s) on
tha day of »20 ; that said judgmenr

is final and remains unsatisfied and that discovery 1s necesgary in aid

of execution upon judgment under Rule 69 (d.c.) A.R.C.P.

Plaintiff(s) or Atcormay

Address

Phons Numhor



IN THE DISTRICT COURT OF JEFFERSON COUNTY, ALABAMA

)
)
)

Plaintiff, )
)

vs. ) Case No.

)
)
)

Defendant, )

NTE ATORIES TO DEFENDANT

ANSWER ON THESE SHEETS AND FILE WITH THE CLERK WITHIN
THIRTY (30) DAYS FROM TBE DAY YOU WERE SERVED WITH THEM.
(USE ADDITIONAL SHEETS IF REQUIRED)

1. State your full name,-Address, date of birth, and Social Security Number.

a) Are you married? If so, state your spouse’s full name.

2. Are your employed? If so, state;

a). Name and Address of Employer:

b).  How long ydu have been employed and the type of work you do:

¢).  Your salary (wages, commissions, or other form of compensation)
and how and when it is paid to you:

d).  The kind and amounts of deductions fram your salary.

(1)



[ ]

Are you self-employed? If so, state;

a). Name and address of your business:
b). Nature of your bustness;

¢) Names and addresses of all those who where indebted 10 you as of
the time you received these interrogatories:

d).  Names and addresses of all those who are indebted to you as of the
time of your answers:

Do you own any interest in real estate? If so, for each parcel state:

a). The legal Descriptiom:

b). The type .of interest you have:

c). When you obrained your interest:

d). - The present market value of the parcel;

e). Any mortgages, liens or other encumbrances, including names,

addresses, amounts owed, and dates incurred:

f). Where 1s your.dead recorded; give volume and page of recording.

Do you own any interest in a motor vehicle? If so, for each vehicle state:
(Include all cars, trucks, vans, motoreycles, etc.)

a). Description, including make, model, year, serial number, colar,
and license tag number: :

(2)



b). The interest which you own:

¢).  When and where you acquired your interest:
d). The present market value of the vehicle
e) Any security interest, liens or other encumbrances, including

names, addresses, amounts owed, and dates incurred-

) Street address where vehicle is located:

Do you ownt any stocks, bonds or other securities? If so, describe in
detail, state where located and fair market value.

Do you have any life insurance with a cash surrender value? If so,
describe in detail, state where policies are located, and cash surrender
value.

List all of your major appliances (refrigerator, stove, etc.), tools and
equipment in which you own an interest, and as to each item state:

a). Description:

b).  When and where acquired:
c). . The interest owned by you:
d). The present market value;

e). Any security interest, liens or other encumbrances, including
names, addresses, amounts owed, and dates incurred:

f. Where located:

(3)



10.

11

List any other boats, motors, house trailers, campers not already listed in
which you own an interest, and as 10 each item state

a).

b).

f).

Description:

When and where acquired?

The interest owned by you:

The present market value:

Any security interest, liens or other encumbrances, including
names, addresses, amounts owed, and dates incurred:

Where {ocated

Do you have any interest in a checking or savings account with a bank,
savings and loan association, credit union, oc other financial institution? If
50, state the name and address, the account number, the balance at
the time receipt of these interrogatories, _and the balance at

the time of your answers.

Does anyone owe you money or property? If so, state:

a).

b).

d).

Name and address:

Amount of maney or type of property owed:

How long it has been owed:

Whether you have filed a lawsuit 1o collect:

(4)



12, Have you transferred or disposed of any real or personal property in the
past six months? [f your answer to the foregeing questions is “yes”™, then
siate;

2). A compiete description of the property transferced or disposed of

b). The complete name, address and telephone number of the person,
firm or corporation who received said propeny.

c) The consideration received by you for transfer or disposition of
said propenty:

] hereby swear, under penalty of perjury, that the answers contained herein
are true and cocrect.

Signed

Address

City, State, Zip

Phone



[N THZ DISTRICT COURT QF JEFFERSON COUNTY, ALABAMA

!

—

“r

PTevntitr(s)

vs. Case Number

Dsfendant!(s)

— et e A e o e

ORDER
TO ANY SHERIFF QR ANY PERSOM AUTHORIZED TO EFFECT SERVICE:

You ara hereby commandad to serve this ORDER and the attached intarrogatorizs
upon the defendant(s) N b
and make return of this ORDER within thirly (30) days from the date oF Tssuanca
showing the actions performed by you. ’

Defendant’'s addrass Detendant's address

RETURN OF SERVICE

Received this OROER on the day of ., 20
1. Served on Defendant(s)
on the day of y .
2. Returned unfound.
Signed
Dated

ORDER TQ DEFENDANT(S)
You are hereby commanded to answer in writing, the attached jnterrogatories
and file them with the Clerk of this Court at the follewing address within thirty
(30) deys from the date that you were served with them., Failure to comply with
this QROER could subject you to being held in CONTEMPT OF CQURT.
. Am#ne Marie Adams, Clerk
Hajl answers to : Districc Court of Jefferson County
716 Richard Arrington Jr Blvd N Room 500
Birminghan, Alabama. 35203
325-5311

[ssued this the day of , 20 .




IN THE DISIRICT COURT OF JEFFERSON COUNTY, ALAZAMY

)
)
)
Plaincifi (s) )
Vs ; CASE NUMBER
)
)
)
)
Defendan:z (2) )
ZETITION TO CITE DETENDANT FOR CONTEM®T 0f coust
Comes tha Plainciff(s) in the above scyled cause and woyld respeccfully show
thaz on a judgment was entered against defendanc(sg)

recains unsatisiied. That this Court issued an Order on
requiring the defendant(s) to aagwer interrogaceries

and said judgmen:

in aid of execurion ¢f the judgmeat and that mera than thizrey (30) days have elapsac
since de:endan:(s) was served with the Order and answers to the interrogatories

have not been filed with the Clerk as ordared.
petitioner submits that Concempt is the only available sanction

Rule 37 (d.c.) A.R.C.P. and prays that this Court will orsaec

Therefore, the

in che maccer under
appear before this Cour: and show cause why he should not be

Failure to appear at the hearing may resulc in the
(Interim) to compel the presence

the defendant(s) to
held in Concempc of Courc.
issuance of a writ of arrest pursuant to Rule 70a(d),

of the allaged contemnor.
Plaintif£(s) or Attorney

Address

Phone



IN THE DISTRICT COURT OF JEFFERSON COUNTY, ALsBaa

)
)
)
PLALNTIEF(S) ;
Vs § CASE NMBER
)
)
)
DEFENDANT (8) )
QRDER

10 DEFENDANI(s)

You are hereby commanded to appear before this Courc on the day of

——————y

, at ?.M. and show cause wvhy you should not bs held in concempc of Ceurt

for failing to answer interrogatories  servad on you oo . FAILURE
IO APPEAR AT THE HEARING MAY RESULT IN THE ISSUANCE OF A WRIT OF ARREST PURSUANT TO
RULE 70A(d)., (INTERIM) TO COMPZL THE PRESENCE OF THE ALLEGED CONTEMNOR.

Issued this ____ day of , 20

Distrier Judge

TO ANY SHERIFF OR ANY PERSON AUTHORIZED TO EFFECT SERVICE:

You are hereby commanded to serve this ORDER upon the defandant(s)

and make recurn of this ORDER within thirty (30) days from the date of {ssuance, showing

the actions performed by you.

Defendants address Defendants address

RETURN OF SERVICE
Received this ORDER on the day of , 20 )
(1) Served on defendant(s)

on the day of '

(2) Returned Not Found

SERVERS SIGNATURE



IN THZ DISTRICT COURT OF JZ=TERSON CCUNTY, ALABAIG

Plaintiff (g)

vs.

Defandant (s)

ORDER

TO TEE SHERIFF OF JEFFERSCON QOUNTY:
The dafendant(s)

» having been ORDERED to appe2r before this Court
on o show cause why he/she should not be held in contero:,

failed to apoear and is found to be in contamt of Court.

You are hereby camranded to taks the defendzant (s)
into custody and bring
him/her immediately before this Court to show cause why sentence for contemnt should
not be ircosed. The defendant is not to be processed or incarcerated unless or until

orgdered by the Court.

DONE and ORDERED this day of '

-

District Judge

Defendant's Address:

Exhibit 6



